Fort Huachues

August 28, 1547

Chiel of Zuginaers
Corps of Znginesrs, U, 5. Army
'ﬂnshington, Ds Cos

Dear 3ir:

Relerence 9 made Lo the owuersiip status of the 4,760 acre
public domain withdrawal portion of the lands comprising
ta ’xz:chuca in Cochise County, Arisona,

gur present inforzation indicates that the total fort area
gonsists of two pargels of lacd, aegquired through different pro=
gedures as followa:

l. Subject srea of 44,760 acres, withdrawn by sxecutive
order for allitary uss.

2. An area of approximately 28,3500 acres acjuired by
- purchase and otharwise during ths recent war and
dealzoated as the artillery range.

‘This office i intensely interested in acquiring the first
sentloned area since 1t is no longer needed by the Gar lepartmont
and accurate knowledge concernicg the disposal method applicable
to 1t is vital to our efforts. Investizations to date indlosts
© that sunject ares title 13 not vested in the Tar Department, sod
that it willl probably revert to public domaln stntus uzder the
Lopartwment of the Interlor upgcs 1ts relsase.

This poaaibility is strongly supported by statements acd
opluions in the 1310 publication of the G0¥orument Priatiag Jifllce
entitled, "United States iiilitary Hessrvations, HEeticnal Cazeteries
and Militery Parks." This rovised editioas by Lewis ¥. Call, Chief
Clerk snd 3Jolioitor iu the office of the Judga-ﬁdvooato-&oneral

‘of the Army, on page 14, describss 7%, Suachuc: as follows: "This
resorvatlion contains an aroa of 70 squére miles and is situated in
Townships 21, 22 and 23 Scuth, Ranges 19 and 20 (extended), Cachise
Couaty. Title ls as follows: Public luands of the United States
reserved for military purposes by Executive Orders of Jetobver 23, 1331,
and Nay 14, 1883.%
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On paze 459 of the same authority, ths Faderal Governament's
right of eminent dounis is ococastrued to continue ou certaln
areas after Statahood is zranted to a3 territory, a fact wiich
mizht be pertisent ia conaidering Ft. Huachuca.

Finally, oa page 492, the publicatlion states that the sudb-
sequent disposal of such withdrawala 13 prescriled by Acts of
Congress, one of waich is jquoted as follows: " 'That whwaever,
in the opinion of the President of the United States, the lands,
or any portioa of them, lncluded witalo the llaits of may allitary
raservetion horetofore or nasreoafter declarsd, asave bacoms or sikall
nocoms usealess for military purpozex, ke snall cause the same or
80 much thereol ss he nay desi:nate, 0 e placed under the control
of the Sacrstary of the Intarior for dispositlon as horeicaflter
provided, and shall cause to De Iilud with the Secratary of the
Interior a ootics Snhoraol.' {Act of July 5, 1884; 23 Itatas.,
page 103,)° :

If nelther tho orizlnal euscutlive srders or the nbove
asuthority have been supersedsd by subssqueat legislation, it
appears to us that the disposition of the subjoct 44,780 acre
withdrawal is clearly grasoribed.

It 12 rejuostad that you advise us whothsr or not you soncur

“in the bolie? that Lthe lasds in quesgtion will be rsiurned to tae

Departasnt of Interior., If not, kindly advise us of the autherity
which provides for 1is disposal.

Very truly yours,

Btate fUsme 4 Fish Dlrsetor

HL:VA

cer Governor Oaborz
¥, 8. Connor
Ce Pu Beach
P. faver
R. Q. Kelly
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